
Ordinance No. 00337

Council meeting minutes of Feb 17 2004

ORDINANCE NO. 337

              

AN ORDINANCE of the City Council of the City of Lakewood, Washington, amending Chapter 13.06 of the
Lakewood Municipal Code, amending Sections 13.06.010 and 13.06.020, and adding Sections 13.06.300
through 13.06.380 accordingly, relating to the solid waste system of the City o f Lakewood, modifying
collection procedures.

 

 

WHEREAS, the City has established a system for handling solid waste pursuant to its obligations to protect public health, safety

and welfare; and

WHEREAS, the City has entered into an agreement for solid waste collection services with a private contractor in order to

responsibly implement its system; and

WHEREAS, it is in the best interest of the City's solid waste system that the City?s contractor provide for collection of all solid

waste from customers within the City; and

WHEREAS, the City is aware that certain companies have been holding themselves out to the citizens of Lakewood as recyclers,

when in fact the companies are performing unauthorized solid waste collection; and

WHEREAS, the City desires to ensure that private companies performing legitimate recycling collection services are responsible

and meet certain health and safety standards; and

WHEREAS, the City is prohibited by federal law from regulating the routes, rates or service of a motor carrier transporting

recyclable materials; and

WHEREAS, the City retains the authority and responsibility to ensure the public health, safety, and welfare of its residents; and

WHEREAS, in order to ensure such protections, it is appropriate for the City to set standards of operation for private companies

performing recycling collection services; and

WHEREAS, the City is responsible for ensuring compliance with the standards established by it to ensure the public health, safety

and welfare, through periodic inspection of containers used to collect recyclables; and

WHEREAS, the City Council recognizes the additional cost of ensuring compliance, and in order to provide necessary revenue for

enforcement, it is appropriate that private companies performing recycling be assessed an administrative fee for each container placed

in the City; and

WHEREAS, in addition to the public safety and health needs of the City, the City Council recognizes the need for transportation

improvements and maintenance required as a result of use of the City?s street system by transportation activities; and

WHEREAS, private companies performing recycling collection services and the City?s contractor both operate transportation



services that impact the City?s transportation system; and

WHEREAS, a utility tax is currently assessed on the City?s solid waste contractor to provide a source of revenue for the City?s

transportation needs; and

WHEREAS, in order to insure that public health and safety needs are met due to activities that may involve potentially

contaminated recycling, it is appropriate that private companies performing recycling collection services are assessed permits and fees

for the privilege of using the City?s streets and contribute to the revenue necessary for the City?s transportation needs.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAKEWOOD, WASHINGTON, DO ORDAIN as Follows:

 

Section 1.      That Title 13, Chapter 13.06 relating to Garbage Collection Services be, and the same is hereby amended to
read as follows:

 

Chapter 13.06

Garbage Collection Services

 

Sections:

13.06.010      Definitions.

13.06.020      Enforcement authority.

13.06.030      Limitations of service.

13.06.040      Service compulsory - Exceptions.

13.06.050      Unlawful accumulations.

13.06.060      Burying or dumping prohibited.

13.06.070      Residential collection - Method and frequency.

13.06.080      Automated service.

13.06.090      Residential collection - Types of service.

13.06.100      Containerized, bulk containerized and compactor containerized service.

13.06.110      Additional services.

13.06.120      Containers and drop boxes provided.

13.06.130      Holiday collection schedule.

13.06.140      Changes in collection schedule.

13.06.150      Rates and charges.

13.06.160      Low income senior citizen and low income disabled citizen special garbage utility rates.

13.06.170      Additional charges.

13.06.180      Maintenance of containers.

13.06.190      Dead animals.

13.06.200      Authority to contract for services.

13.06.210      Billing for garbage services - Delinquencies.

13.06.220      Violations and penalties.



 

13.06.300      Transporter permit required.

13.06.310      Transporter permit application.

13.06.320      Collection  requirements.

13.06.330       Performance standards.

13.06.340      Container registration and fee required.

13.06.350      Access for inspections and delivery of notices

13.06.360      Disposal Prohibited; Record Keeping.

13.06.370      Revocation and denial of permit.

13.06.380      Private Right of Action.

 

      Section 2.      That Section 13.06.010 of the Lakewood Municipal Code be, and the same is hereby amended to add the following new
definitions:

 

13.06.010      Definitions.    

For the purposes of this ordinance, certain words and phrases are defined as follows:

A.       ?Alley? means a strip of land dedicated to public use for access to the rear of properties. Such alleys, to be used for the purpose of
refuse collection, must be at least twenty feet wide and open to a public street at each end, or otherwise as approved by the
public works director in accordance with the purposes of this Chapter.

B.       ?Automated Carts? means a cart with a tight fitting lid designed to be picked up and emptied by mechanical means.

C.       "Automated Service" means garbage collection service where specific containers are provided that are emptied into a garbage
truck by mechanical means controlled by the operator from within the truck.

D.       ?Bale? means material compressed by machine and securely tarped or banded.

E.       ?Bulk containerized services? means use of drop boxes in excess of ten cubic yards in size as approved by the public works
director.

F.       ?Bulky Materials? means empty carriers, cartons, boxes, crates, etc., or materials offered for disposal, all of which may be readily
handled without shoveling.

G.       ?Can? also referred to as a refuse container, means a can must be made of durable, corrosion-resistant, nonabsorbent material,
watertight, with a close fitting cover and two handles.  Size to exceed 20 gallons but not to exceed 32 gallons or 4 cubic feet.  A
can cannot weigh more than 65 pounds when filled nor more than 12 pounds when empty.

H.       ?Cart? means a wheeled plastic container.  If supplied by the customer, it must be compatible with the contractor?s equipment. 
Cart may also be referred to as a toter.  Size and type shall be as defined in the sections identifying rates.

I.        ?Charge? means a set flat fee for performing a service  or the result of multiplying a rate for a unit times the number of units
transported.

J.       ?City?s Contractor? means the private company performing municipal Solid Waste collection and transportation services under
written agreement with the City.

K.       ?Commercial account? means any group of dwelling units in excess of two, or places of business providing goods or services.

L.       ?Compacted Material? means material which has been compressed by any mechanical device either before or after it is placed in
the receptacle handled by the contractor.

M.      "Compactor container? refers to use of bulk containerized service where garbage is mechanically compressed into a smaller
volume with greater density.

N.       ?Compactor Disconnect/Reconnect Charge? means a flat fee established by the solid waste collection company for the service of
disconnecting a compactor from a drop box or container prior to taking it to be dumped and then reconnecting the compactor
when the drop box or container is returned to the customer?s site.

O.       ?Container? means a detachable container which is left at a customer?s premises and emptied into the contractor?s truck and is
lifted by mechanical means.

P.       ?Containerized service? means service and equipment approved by the public works director, wherein the contractor provides a



P.       ?Containerized service? means service and equipment approved by the public works director, wherein the contractor provides a
vehicle equipped for mechanical handling of containers with casters up to ten cubic yards.  Such containers shall be provided by
the contractor.

Q.       ?Drop Box? means a container which is placed on the contractor?s truck by mechanical means, hauled to a disposal site and
returned to customer?s premises.

R.       ?DRUM? means a metal container of approximately 50 gallon capacity, generally used for oils or solvents.  Maximum weight not to
exceed 75 pounds when filled.

S.       ?Garbage? means all accumulations of animal, fruit, or vegetable matter which attend the preparation, use, cooking, dealing in, or
storage of meat, fish, fowl, fruits, or vegetables and containers originally used for foodstuffs, yard debris such as tree limbs, grass
clippings, leaves, weeds, etc.  For the purposes hereof, the terms ?garbage? and ?refuse? shall be synonymous.

T.       ?Gate Charge? means a flat fee charged for opening, unlocking or closing gates in order to pickup solid waste.

U.       ?Licensed contractor? means a company licensed to commercially remove garbage within the City, and is also referred to at times
in this Chapter as ?licensee? or "contractor," and includes all employees.

V.       ?Litter Receptacle? means a container not over 60 gallon capacity generally placed in shopping centers and along streets or
highways for litter.  Maximum weight not to exceed 75 pounds when filled.

W.      ?Loose Material? means material not set out in bags or containers.  Also includes materials which must be shoveled.

X.       ?Mini-Can? means a can made of durable, corrosion-resistant, nonabsorbent material, watertight with a close fitting cover.  Size not
to exceed 20 gallons, nor weight to exceed 35 pounds.

Y.       ?Nonconforming items? means all refuse items placed out for collection which do not constitute regular residential or commercial
garbage and which by size, weight or unwieldiness pose increased difficulty for garbage collection services.  Examples of such
non-conforming items are large bulky items, including tree limbs and stumps over four inches in diameter, furniture and
appliances, concrete, building materials, tires, etc.

Z.       ?Packer? means a device or vehicle specially designed to pack loose materials.

AA.     ?Pass through fees? are fees that are billed directly to the customer without markup or markdown by the solid waste collection
company.

BB.     ?Permanent Service? is, in conjunction with containers and drop boxes, when service is provided for a period of more than ninety
days.

AC. ?Permittee? means a private company performing transportation that collects and transports Recyclables and all permittees must
obtain a permit pursuant to Section 13.06.300 of this Chapter and shall be treated as a utility under LMC 3.52.050.

DD.     ?Rate? means a price per unit or per service.  A rate is multiplied times the number of units transported, or the number of times a
service is performed to determine a freight charge.

EE.     ?Recyclables? means only those materials that are source-separated from and uncontaminated by Solid Waste by the generator
for transformation or remanufacturing into usable or marketable materials for use other than landfill disposal or incineration.

FF.     ?Recycling Bin or Container? means a bin or container specifically designed or designated for collection of recyclables.

GG.     ?Residential account? means any dwelling unit or group of dwelling units not exceeding two in number, used exclusively as a place
of residence.

HH.     ?Solid Waste? means all residential and nonresidential putrescible and nonputrescible solid and semisolid waste generated within
the City, excluding Recyclables.  Solid Waste includes, but is not limited to, garbage, refuse, rubbish, demolition and construction
waste, recyclable materials collected from residential locations, and all residual waste remaining after recycling.

II.       ?Special Pickup? means a pickup requested by the customer at a time other than the regularly scheduled pickup time, but which
does not involve the dispatch of a truck.  If a special dispatch is required, time rates as shown in Section 13.06.170, Paragraphs I
and J will apply.

JJ.      ?Temporary Service? means rates for temporary service apply only when service is required for a period of 90 days or less in
conjunction with containers and drop boxes.  Temporary service rates are not to be used for the first 90 days of service when the
customer requests, and the carrier provides, service for more than 90 days.

KK.     ?Toter? is a wheeled plastic container.  If supplied by the customer, it must be compatible with the contractor?s equipment.  May
also be referred to as a cart.  Type and size shall be as defined in the sections identifying rates.

LL.      ?Transporter? means a private, for-profit company offering services consisting of collection and/or transportation of Recyclables
from generators within the City of Lakewood.

MM.    ?Trash? means weeds and grasses and waste materials except rocks, concrete, bricks, dirt, plaster and similar building materials.

NN.     ?Unit?  means a garbage or refuse receptacle described as follows:

              (1)  a can made of durable, corrosion-resistant, nonabsorbent material, watertight, with a close fitting cover and two handles. 
Size to exceed 20 gallons but not to exceed 32 gallons or 4 cubic feet.  Cannot weigh more than 65 pounds when filled or more
than 12 pounds when empty.



              (2) Where agreeable between the contractor and a customer (and where allowable under local ordinance) a box, carton,
cardboard barrel or other suitable container may be substituted for a garbage can, for single pickup which includes the container,
if it meets the size and weight limits shown in paragraph (1) above.

OO.     ?Unlatching Charge?  is another term for gate charge; a flat fee imposed by the contractor when its personnel must unlatch a gate
or door to perform pickup service.

PP.     ?Unlocking Fee? means a flat fee imposed by the contractor when its personnel must unlock padlocks or other locking devices to
perform pickup service.

QQ.     ?Yardwaste Bin or Container? means a bin or container specifically designed or designated for the collection of yardwaste.  (Ord.
51 ? 1(part), 1996.)

  

Section 3.      That Section 13.06.020 of the Lakewood Municipal Code be, and the same is hereby amended to read as follows:

 

13.06.020      Enforcement authority.       

A.       The City Manager or designee (hereinafter referred to as the "City") shall enforce the provisions of this Chapter and shall have the
power to supervise the work performed by the City?s Contractor to ensure that the collection, removal, and disposal of Solid
Waste is consistent with the provisions of this Chapter.

B.       It is unlawful for anyone, except the following, to haul Solid Waste through the streets in the City:

1.                  The City's Contractor;

2.                  Citizens who self-haul Solid Waste originating within their own establishments; and

3.                  Businesses who, in their own vehicles, transport Solid Waste purely as an incidental adjunct to some other established
private business owned or operated by them in good faith.  This private-carrier exemption does not include persons
transporting solid waste from residential sources, such as apartment houses or mobile home parks, in vehicles designed
or used primarily for the transport of solid waste.  (Ord. 51 ? 1(part), 1996.)

 

Section 4.      That Section 13.06.300 of the Lakewood Municipal Code be, and the same is hereby added to read as follows:

 

13.06.300      Transporter permit required.

 

A.       No Transporter other than the City?s Contractor shall collect Recyclables from generators within the
City without having obtained a permit from the City of Lakewood.  Permits shall be issued for the year
beginning January 1 and ending December 31.  A permit is not required of the City?s Contractor in the
transport of Recyclables.

 

B.       Nothing in this Chapter shall prevent the operation of a recycling company or nonprofit entity collecting and transporting
Recyclables from a buy-back center, drop box, or from a commercial or industrial generator of Recyclables within the City, or
under agreement with the City?s Contractor, so long as a Permit is obtained, appropriate Fees paid and operations are otherwise
in compliance with this Chapter.

 

C.       Nothing in this Chapter shall prevent the operation of a commercial or industrial generator of commercial Recyclables, in selling,
conveying, or arranging for transportation of Recyclables to a recycler for reuse or reclamation, so long as a permit is obtained,
appropriate fees paid, and operations are otherwise in compliance with this Chapter.

 

D.       Any Transporter who collects Recyclables within the City without a permit shall be subject to a civil penalty of up to $500 per day.

 

Section 5.      That Section 13.06.310 of the Lakewood Municipal Code be, and the same is hereby added to read as follows:

 

13.06.310      Transporter permit application.



 

Applications for permits or the renewal thereof shall be made to the Public Works Department on forms provided by it, no later than the
deadline stated on the form.  The application shall include:

1. The name, street and mailing address, and business telephone number of the applicant;

2. Applicant business ownership information, responsible official and contact person;

3. Business license number;

4. Proof of liability insurance;

5. An agreement to indemnify and hold harmless the city and its officers, agents, and employees, or any of them from any and all
claims, actions, suits, liability, loss, costs, expenses, and damages of any nature whatsoever, by any reason of or arising out of any
negligent act or omission of the Permittee, its officers, agents, and employees, or any of them relating to or arising out of the
performance of this Permit; and if final judgment be rendered against the City and its officers, agents, and employees, or any of
them, or jointly against the City and the Permittee and their respective officers, agents, and employees, or any of them, the
Permittee shall satisfy the same to the extent that such judgment was due to the Permittee?s negligent acts or omissions;

6. Any other relevant information deemed necessary by the City Manager or his designee;

7. An application fee of $1,000; and

8. An agreement to abide by the terms of this Ordinance.

 

    Section 6.      That Section 13.06.320 of the Lakewood Municipal Code be, and the same is hereby added to read as follows:

13.06.320  Collection  Requirements.

A.     To the greatest extent practicable, the Permittee shall avoid stopping of collection vehicles while collecting Recyclables or placing
containers, including drop-boxes in a manner that blocks the passage of other vehicles or pedestrians on public streets or
sidewalks.

B.     Where a generator has terminated service after following the applicable rules, it is a violation of this Ordinance for a Permittee to
leave containers provided by the Permittee in place at the generator?s location for more than ten (10) calendar days after the
generator has given written notice of termination.

C.     The Permittee shall pick up all material in the public right-of-way as a result of being blown, littered, broken, or leaked in the course
of collection subsequent to being set out by the Generator.

 

       Section 7.      That Section 13.06.330 of the Lakewood Municipal Code be, and the same is hereby added to read as follows:

 

13.06.330  Performance Standards.

A.       The Permittee shall ensure that all of its vehicles and containers are constructed, loaded, operated and maintained in a manner to
reduce to the greatest extent practicable dropping, leaking, blowing, sifting or escaping of Recyclables or the vehicle?s fuel, hydraulic
fluid or lubricants from the vehicle onto private property and public streets while stationary or in transit excepting (a) normal leakage of
fuel, hydraulic fluid or lubricants typically associated with a properly maintained vehicle; and (b) leakage of fuel, hydraulic fluid or
lubricants due to equipment failure provided that the failure is immediately corrected and the leakage is cleaned up as soon as
practicable.

B.       The Permittee shall ensure that every open-body collection vehicle has either a cover which shall be an integral part of the
vehicle or a separate cover for the vehicle.  This cover shall be used while in transit, except during the transportation of bulky waste,
including but not limited to stoves, refrigerators and similar ?white goods.?

 

C.       Vehicle Identification.

1. The Permittee shall ensure that all of its vehicles bear a clearly visible motor carrier identification number.

2. All vehicles shall be clearly identified by displaying the Permittee?s name and telephone number prominently and conspicuously
on both sides of the vehicle.

 

D.       Compliance with Legal Requirements.



D.       Compliance with Legal Requirements.

1. Permittee shall comply with all applicable federal, state and local laws and regulations, including but not limited to all regulations
and requirements of the State of Washington and all ordinances and regulations of the City of Lakewood.

2. Permittee shall notify Lakewood within two days of receiving notice from a responsible agency that it is not in compliance as
required in subsection (D)(1).

3. If a Permittee fails to comply as required in subsection (D)(1), Lakewood will suspend that Permittee?s permit until the Permittee
has cured the violation in a manner satisfactory to the Public Works Department.  In addition, the Public Works Department will not
issue a permit to any company that is not in compliance as required in subsection (D)(1) at the time of annual permit renewal each
January 1st until any violation is corrected.

4. All collection equipment must be maintained and operated in compliance with all local and state statutes, ordinances and
regulations including compliance with regulations related to the safety of the collection crew and the public.

5. All parking, storage and maintenance facilities shall comply with all applicable zoning ordinances and any other applicable local and
state statutes, ordinances and regulations.  Areas for parking, repair, storage or cleaning of vehicles or equipment shall not be
located in areas zoned as residential under local zoning ordinances.

 

Section 8.      That Section 13.06.340 of the Lakewood Municipal Code be, and the same is hereby added to read as follows:

 

13.06.340      Container Registration and Fee Required.

 

A.       Prior to placing any container for collecting Recyclables at any location within the City, Permittee shall register each container
being placed in service with the Public Works Department and shall pay a registration fee in the amount of two dollars ($2.00) per
cubic yard of capacity.  The City shall issue Permittee a registration number to be affixed to the container prior to being placed in
service.

 

B.       The Permittee shall clearly identify all of its collection containers, including compactors, by displaying the City?s registration
number, the Permittee?s name, and the Permittee?s telephone number prominently and conspicuously on at least the portion of
the container that is visible when the container is being used to store materials.  The Permittee shall mark every container of five
cubic yards or greater capacity using an identification system that gives each container a unique number or number/letter
combination to enable tracking the location of containers that are found placed in a public right-of-way.

 

Section 9.      That Section 13.06.350 of the Lakewood Municipal Code be, and the same is hereby added to read as follows:

 

13.06.350      Access For Inspections and Delivery of Notices.

 

A.       The Permittee shall make all company premises, facilities and records related to its operations under this Ordinance (including, but
not limited to:  offices, vehicles, storage areas, nonfinancial records, records pertaining to the origin of any loads collected by the
Permittee, receipts for the sale or delivery of collected Recyclables, customer lists, and all records related to vehicle
maintenance and safety) available for inspection by Public Works Department employees within 24 hours of notice by telephone.

 

B.       The Permittee shall provide the Public Works Department with an after-hours telephone number to be used in emergencies.

 

C.       The Permittee shall notify the Public Works Department of anticipated changes in addresses and telephone numbers for any
facilities regulated by this Ordinance, including but not limited to office, mailing address, yard location(s), and the after-hours
phone number.  Such notice shall be provided to the Public Works Department in writing no less than ten business days before
such change.

 

D.       The Permittee shall notify the Public Works Department in writing of changes in company contact persons and responsible officials
within one week after such changes.

 

Section 10.    That Section 13.06.360 of the Lakewood Municipal Code be, and the same is hereby added to read as follows:

 



Section 13.06.360     Disposal Prohibited; Record Keeping.

 

A.       Permittees shall deliver Recyclables only to manufacturers, recycling centers, material recovery facilities or other processing
facilities, and shall not deliver any Recyclables to a transfer station or landfill.

 

B.       Residual Solid Waste shall be removed prior to the Permittee transporting the container from the collection site.  Such removed
material shall be placed in a container provided by the City?s Contractor at the City?s rates and paid for by the Permittee.

 

C.       Permittees shall keep records of locations and quantities specifically identified in relation to a generator name, service date and
address and invoice, documenting: (1) where Recyclables have been sold, delivered for processing, or otherwise marketed, and
(2) where and by whom, residual Solid Waste has been delivered for disposal.  These records shall be kept for two years from
the date of collection.

 

Section 11.    That Section 13.06.370 of the Lakewood Municipal Code be, and the same is hereby added to read as follows:

 

13.06.370      Revocation and Denial of Permit.

 

The Public Works Director may revoke or deny renewal of a permit to any Permittee who has accumulated more than three (3)
violations within a 365-day period.

Section 12.    That Section 13.06.380 of the Lakewood Municipal Code be, and the same is hereby added to read as follows:

 

13.06.380  Private Right of Action.

 

Any person may bring a civil action for violation of this Ordinance by seeking injunctive relief or actual or nominal damages in Pierce
County Superior Court.  Any such person who prevails under this Section shall be entitled to his, her or its reasonable costs and attorney?
s fees, including those on appeal.

Section 13.    Severability.  If any portion of this Ordinance or its application to any person or circumstances is held invalid, the
remainder of the Ordinance or the application of the provision to other persons or circumstances shall not be affected.

 

Section 14.    Effective Date.  That this Ordinance shall be in full force and effect five (5) days after publication of the Ordinance
Summary.

ADOPTED by the City Council this 17th day of February, 2004.

                           

CITY OF LAKEWOOD

 

____________________________________

Douglas G. Richardson, Mayor

Attest:

 

 

_______________________________   



Alice M. Bush, CMC, City Clerk

 

Approved as to Form:

 

 

_______________________________

Heidi Ann Wachter, City Attorney
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