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                                                              ORDINANCE NO. 360

              

AN ORDINANCE of the City Council of the City of Lakewood, Washington, amending Chapter 6.02 of the
Lakewood Municipal Code by adding a new Section 6.02.086, amending Section 6.02.010 and Section
6.02.100, and amending Chapter 6.10 of the Lakewood Municipal Code, Potentially Dangerous and
Dangerous Dogs.

 

WHEREAS, in order to address animal control issues in the City of Lakewood, the City has provided for animal control

services to be provided in-house; and,

WHEREAS, there is a need for animal control regulations, as the negative consequences and impacts of uncontrolled

animals can be not only annoying but also dangerous; and,

WHEREAS, animal control services will be enhanced by modifications to our modifications to our regulations based on

experience with enforcement; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAKEWOOD, WASHINGTON, DO ORDAIN as Follows:

Section 1.         That Chapter 6.02 of the Lakewood Municipal Code, be and the same is hereby amended to add a new
Section 6.02.086, to read as follows:

 

6.02.086 Animal Waste/Owner Responsibility

 

A.         It shall be unlawful for the owner or person having charge of any animal to permit, either willfully or by
failure to exercise due care, such animal to commit a public nuisance by defecating in any area of the City
other than the premises of the owner or person having charge or control of the animal, unless said owner
or person having charge takes immediate steps to remove and properly dispose of said feces.

 

B.         It shall be unlawful for the owner or person having charge of any animal to take said animal off the private
property of said person without having in the possession of the owner or person having charge of the
animal, a proper means of disposal for the feces of the animal.

 

C.         ?Disposal? is defined, for the purpose of this section, as the removal of feces by means of a bag, scoop or
other device and an eventual disposal in a trash receptacle, by burying or by other means of lawful
disposal.

D.         Violation of this Section shall constitute a civil infraction punishable by a fine in an amount not to exceed
$75.00 for the first offense, a fine in an amount not to exceed $125.00 for the second offense and a fine in
an amount not to exceed $250.00 for the third and all subsequence offenses. 



 

Section 2.         That Chapter 6.02 of the Lakewood Municipal Code, Section 6.02.010, be and the same is hereby
amended to read as follows:

 

06.02.010 - Definitions

As used in this Title, the following terms shall have the following meanings:

 

A. "Adult" means any animal over the age of seven months.

B. "Animal" means and includes female, spayed female, male and neutered male animals, excepting any goat,
horse, mule, cattle, swine, ass, or other livestock, and excepting any dog or cat.

C. "Animal Control Agency" means that animal control organization authorized by the City of Lakewood to
enforce its animal control provisions.

D. ?Animal Control Officer? means any individual employed, contracted or appointed by the City of Lakewood for
the purpose of enforcing this title or any other state or local codes or regulations relating to animal control,
animal licensing, and/or animal impounding.

E. "Animal Shelter" means the animal control facility authorized by Pierce County or such other shelter as may be
authorized by the City.

F. "At large" means off the premises of the owner or keeper of the dog, cat, or animal, and not under restraint by
leash or chain by a competent person.

G. "Cat" means and includes female, spayed female, male and neutered male cats.

H. "Competent person" means a person who is able to sufficiently care for, control, and restrain his/her dog, cat,
or other animal, and who has the capacity to exercise sound judgment regarding the rights and safety of
others.

I. "Court" means the court which has jurisdiction over the animal control matters involved, and could refer to either
a court of limited jurisdiction of the Pierce County Superior Court unless a specific court is indicated.

J.    ?Dangerous Dogs? means any dog that (a) inflicts severe injury on a human being without provocation on
public or private property, (b) kills a domestic animal without provocation while the dog is off the owner?s
property, or (c) has been previously found to be potentially dangerous because of injury inflicted on a human,
the owner having received notice of such and the dog again aggressively bites, attacks, or endangers the
safety of humans.

JK. "Dog" means and includes female, spayed female, male and neutered male dogs. 

KL.  ?Dog Guide? means a dog that is trained for the purpose of guiding blind persons or a dog that is trained for
the purpose of assisting hearing impaired persons.

LM. "Humane trap" means a live animal box enclosure trap designed to capture and hold an animal without
injury.

MN. "Impound" means to receive into the custody of the animal shelter, or into the custody of authorized agent or
representative.

NO. "Juvenile" means any animal from weaning to seven months of age.

OP. "Misdemeanor" means a criminal offense with a maximum penalty of 90 days in jail or a fine of $1,000.00 or
both.

PQ. "Owner" means any person, firm, or corporation owning, having an interest in, or having control or custody or
possession of any dog, cat, or animal.



Q. "Potentially Dangerous Dog" means any dog that when unprovoked: (a) Inflicts bites on a human or a
domestic animal either on public or private property, or (b) chases or approaches a person upon the streets,
sidewalks, or any public grounds or private property in a menacing fashion or apparent attitude of attack, or (c)
any dog with a known propensity, tendency, or disposition to attack unprovoked or to cause injury or
otherwise to threaten the safety of humans or domestic animal on any public or private property.

R. "Securely enclosed and locked" means a pen or structure which has secure sides and a secure top. If the pen
or structure has no bottom secured to the sides, then the sides must be embedded in the ground no less than
one foot.

S. ?Service Animal? means an animal of any type that has been trained at a recognized school or training facility
for the purpose of assisting or accommodating a disabled person?s sensory, mental or physical disability.

T. "Unconfined" means not securely confined indoors or in a securely enclosed and locked pen or structure upon
the premises of the person owning, harboring or having the care of the animal.

U. "Infraction" means a civil (non-criminal) violation with penalties as defined in Section 1.48.010 of the City
Code.
(Ord. 319 ? 1, 2003; Ord. 313 ? 1, 2003; Ord. 205 ? 1, 1999; Ord. 40 ? 1 (part),1996.)

 

Section 3.         That Chapter 6.02 of the Lakewood Municipal Code, Section 6.02.100, be and the same is hereby
amended to read as follows:

 

6.02.100            Duties Upon Injury or Death to an Animal.

 

The operator of a vehicle involved in an accident resulting in injury or death to a dog, cat, or other animal, shall
immediately stop the vehicle at or as near to the scene of the accident as possible, and return thereto, and shall
give to the owner or other competent person having custody of the animal, the name and address of the operator
of the vehicle and the registration number of the vehicle involved in the accident.  If the owner or other competent
person is not the person at the scene of the accident, the operator shall take reasonable steps to locate the owner
or custodian of the said animal and shall supply the information hereinabove required.  If the animal is injured to
the extent that it requires immediate medical attention and there is no owner or custodian present to look after it,
the operator of said vehicle shall immediately report the situation to the law enforcement agency for the City of
Lakewood. This code section will be enforced separately from traffic violations and compliance with this section
is not an admission of fault for the accident.  (Ord. 40 ? 1 (part), 1996.)

 

 

Section 4.         That Chapter 6.10 of the Lakewood Municipal Code, be and the same is hereby amended to read as follows:

 

 

Chapter 6.10

                                     POTENTIALLY DANGEROUS AND DANGEROUS DOGS

 

Sections:

6.10.010            Declaration of Dogs as Potentially Dangerous - Procedure.

6.10.020            Permits and Fees.



6.10.030            Confinement of Potentially Dangerous Dogs.

6.10.040            Notification of Status or Potentially Dangerous Dog.

6.10.050            Penalty for Violation.

6.10.060            Chapter Incorporated by Reference.

 

6.10.010            Declaration of Dogs as Potentially Dangerous - Procedure.

A.         The animal control agency shall classify potentially dangerous dogs.  The agency may find and declare an animal
potentially dangerous if an animal control officer has probable cause to believe that the animal falls within the definitions set
forth in Section 6.02.010, paragraph Q RCW 16.08.070(1), as adopted by reference.  The finding must be based upon:

1.         The written complaint of a citizen who is willing to testify that the animal has acted in a manner which
causes it to fall within the definition of Section 6.02.010, paragraph O.; or

2.         Dog bite reports filed with the animal control agency; or

3.         Actions of the dog witnessed by any animal control officer or law enforcement officer; or

4.         Other substantial evidence.

B.         The declaration of potentially dangerous dog shall be in writing and shall be served on the owner in one of the
following methods:

1.         Certified mail to the owner?s last known address; or

2.         Personally; or

3.         If the owner cannot be located by one of the first two methods, by publication in a newspaper of general
circulation.

C.         The declaration shall state at least:

1.         The description of the animal.

2.         The name and address of the owner of the animal, if known.

3.         The whereabouts of the animal if it is not in the custody of the owner.

4.         The facts upon which the declaration of potentially dangerous dog is based.

5.         The availability of a hearing in case the person objects to the declaration, if a request is made within ten
days.

6.         The restrictions placed on the animal as a result of the declaration of potentially dangerous dog.

7.         The penalties for violation of the restrictions, including the possibility of destruction of the animal, and
imprisonment of fining of the owner.

D.         If the owner of the animal wishes to object to the declaration of potentially dangerous dog:

1.         The owner may request a hearing before the City Manager or a representative of the animal control
agency designated by the City Manager by submitting a written request and payment of a $25.00
administrative review fee to said City Manager or the City Manager?s designee within ten days of receipt
of the declaration, or within ten days of the publication of the declaration pursuant to Section 6.10.010,
paragraph B.

2.         If the City Manager or the City Manager?s designee finds that there is insufficient evidence to support the
declaration, it shall be rescinded, and the restrictions imposed thereby annulled.

3.         If the City Manager or the City Manager?s designee finds sufficient evidence to support declaration, the



owner may appeal such decision pursuant to and in conformity with the City code requirements for
appeals before the City's Hearing Examiner; provided that the appeal and the payment of an appeal fee of
$75.00 must be submitted to the animal control agency within ten (10) working days after the City Manager
or the City Manager?s designee finds sufficient evidence to support the declaration.

4.         An appeal of the Hearing Examiner?s decision must be filed in Superior Court within thirty (30) days of the
date of the Hearing Examiner?s written decision.

5.         During the entire appeal process, it shall be unlawful for the owner appealing the declaration of potentially
dangerous dogs to allow or permit such dog to:

a.         Be unconfined on the premises of the owner; or

b.         Go beyond the premises of the owner unless such dog is securely leashed and humanely muzzled
or otherwise securely restrained.

                                    (Ord. 40 ? 4 (part), 1996.)

 

6.10.020            Permits and Fees.

Following a declaration of potentially dangerous dog and the exhaustion of the appeal therefrom, the owner of a potentially
dangerous dog shall obtain a permit for such dog from the animal control agency, and shall be required to pay the fee for such
permit in the amount of $250.00.  In addition, the owner of a potentially dangerous dog shall pay an annual renewal fee for
such permit in the amount of $50.00.  Should the owner of a potentially dangerous dog fail to obtain a permit for such dog from
the animal control agency or to appeal the declaration of potentially dangerous dog, the animal control agency is authorized to
seize and impound such dog an, after notification to the owner, hold the dog for a period of no more than five (5) days before
destruction of such dog by the animal control agency.  (Ord. 40 ? 4 (part), 1996.)

 

6.10.030            Confinement of Potentially Dangerous Dogs.

Following a declaration of potentially dangerous dog and the exhaustion of the appeal therefrom, it shall be unlawful for the
person owning or harboring or having care of such potentially dangerous dog to allow and/or permit such dog to:

A.         Be unconfined on the premises of such person; or

B.         G o beyond the premises of such person unless such dog is securely leashed and humanely muzzled or
otherwise securely restrained.

C.         Potentially dangerous dogs must be tattooed or have a microchip implanted for permanent identification.  This
information must be on record at the offices of The Humane Society  for Tacoma and Pierce County.

D.         T h e residence or property where a potentially dangerous dog is confined must have a warning sign
conspicuously posted and visible from all streets and public rights-of-way adjacent thereto, clearly stating "Warning, Potentially
Dangerous Dog," with letter size not smaller than two and one-half inches in height.  (Ord 149 ? 10, 1997; Ord. 40 ? 4
(part),1996.)

 

6.10.040            Notification of Status of Potentially Dangerous Dog.

The owner of a dog that has been classified as a potentially dangerous dog shall immediately notify the animal control agency
when such dog:

A.         Is loose or unconfined; or

B.         Has bitten or otherwise injured a human being or attached another animal; or

C.         Is sold or given away or dies; or

D.         Is moved to another address.



 

Prior to a potentially dangerous dog being sold or given away, the owner shall provide the name, address, and telephone
number of the new owner to the animal control agency.  The owner shall comply with all of the requirements of this Chapter. 
(Ord. 40 ? 4 (part), 1996.)

 

6.10.050            Penalty for Violation.

Any person who violates a provision of this Chapter shall, upon conviction thereof, be found guilty of a misdemeanor.  In
addition, any person found guilty of violating this Chapter shall pay all expenses, including shelter, food, veterinary expenses
for identification or certification of the breed of the animal or boarding and veterinary expenses necessitated by the seizure of
any dog for the protection of the public, and such other expenses as may be required for the destruction of any such dog. 
Provided, that any potentially dangerous dog which is in violation of the restrictions contained in Section 6.10.020 of this Code
or restrictions imposed as part of a declaration as a potentially dangerous dog, shall be sized and impounded.  Furthermore,
any potentially dangerous dog which attacks a human being or domestic animal may be ordered destroyed when, in the Court?
s judgment, such potentially dangerous dog represents a continuing threat of serious harm to human beings or domestic
animals.  (Ord. 40 ? 4 (part), 1996.)

 

 

 

6.10.060            Chapter Incorporated by Reference.

The following Chapter in its entirety is incorporated in this Chapter by reference:

RCW 16.08.

 

Section 5.         Severability.  If any portion of this Ordinance or its application to any person or circumstances is held
invalid, the remainder of the Ordinance or the application of the provision to other persons or circumstances shall not be
affected.

 

Section 6.         Effective Date.  That this Ordinance shall be in full force and effect five (5) days after publication of the
Ordinance Summary.

    

ADOPTED by the City Council this 1st day of November, 2004.

                           

CITY OF LAKEWOOD

 

____________________________________

Douglas G. Richardson, Mayor

Attest:

 

 

_______________________________   



Alice M. Bush, CMC, City Clerk

 

Approved as to Form:

 

 

_______________________________

Heidi Ann Wachter, City Attorney                                                            
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