ORDINANCE NO. 704

AN ORDINANCE OF THE _.TY COUNCIL OF THE CITY
OF LAKEWOOD, WASHINGTON ADOPTING
AMENDMENTS TO LAKEWOOD MUNICIPAL CODE
CHAPTERS 1.36, 18A.02, 18A.40, 18A.50, AND 18A.90 AND
ADOPTING A NEW LMC CHAPTER 1.38 RELATED TO
QUASI-JUDICIAL HEARING PROCESSES AND SITE-
SPECIFIC ZONING MAP AMENDMENTS.

RECITALS

WHEREAS, the City of Lakewood is a non-charter optional municipal code city as
provided in Title 35A RCW, incorporated under the laws of the State of Washington, and
planning pursuant to the Growth Management Act (GMA), Chapter 36.70A RCW; and
WHEREAS, the City has adopted a Comprehensive Plan under the GMA and, as provided in
RCW 36.70A.040 (3), is authorized to adopt development regulations to implement the
Comprehensive Plan; and

WHEREAS, the City’s Hearing Examiner System is regulated under Lakewood
Municipal Code (LMC) Chapter 1.36 and the City’s Land Use and Development is regulated
under LMC Title 18A; and

WHEREAS, per RCW 35A.63 and LMC Chapter 2.90, the Lakewood Planning
Commission has authority to make recommendations to the City Council regarding the
provisions of LMC 18A; and

WHEREAS, after required public notice, the Planning Commission held a public
hearing on proposed amendments to LMC Chapters 18A.02 (Administration),  A.40
(Overlay Districts) and 18A.50 (Development Standards) related to establishing a Quasi-
Judicial Hearing Process; and

WHEREAS, the Planning Commission reviewed the public record and made a

recommendation to the City Council on January 16, 2019; and



WHEREAS, pursuant to RCW 36.70A.370, the City has utilized the process
established by the Washington State Attorney ..cneral so as to assure the protection of
private property rights; and

WHEREAS, pursuant to RCW 36.70A.106, on December 7, 2018, the City provided
the Washington State Department of Commerce with a 60-day notice of its intent to adopt
the amendments to LMC Title 18A related to establishing Quasi-Judicial Hearing
Procedures and considering site-specific rezone applications; and

WHEREAS, the Department of Commerce issued its acknowledgement letter on
December 10, 2018 with Material ID #25573; and

WHEREAS, pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C,
the City issued the Determination of Non-Significance (DNS) on December 7, 2018, which
identifies the impacts and mitigation measures associated with the adoption of the proposed
amendments; and

WHEREAS, pursuant to RCW 43.21C and WAC 197-11-508, on December 7, 2018,
the City submitted information and a Determination of Non-Significance (DNS) to the
Washington State Department of Ecology related to the establishment of Quasi-Judicial
Hearing Procedures and considering site-specific rezone applications; and

WHEREAS, the Department of Ecology published the materials and DNS on
December 7, 2018 under SEPA #201806850; and

WHEREAS, after required public notice, on February 19, 2019 the City Council held
a public hearing on proposed amendments to ™ "IC Chapters 1.36 (Hearing Examiner
System), 18A.02 (Administration), 18A.40 (Overlay Districts), 18A.50 (Development

Standards) and 18A.90 (Definitions) and adding a new LMC Title 1.38 (Procedures for



Quasi-Judicial Hearings) related to establishing a Quasi-Judicial Hearing Process and
addressing site-specific zoning map amendments; and
WHEREAS, the City Council finds that adopting this Ordinance is in the public interest

and will advance the public health, safety, and welfare.
II. FINDINGS

The procedural and substantive requirements of the State Environmental Policy Act
(RCW 43.21C) have been complied with.

The procedural requirements of the Growth Management Act (RCW 36.70A) have been
complied with.

The proposed action is consistent with the requirements of Revised Code of Washington,
and the Washington Administrative Code.

The proposed action is consistent with the City of Lakewood Comprehensive Plan.

The proposed amendments have been reviewed and processed in accordance with the
requirements of Title 14 Environmental Protection, Title 14A Critical Areas, and Title 18A Land
Use and Development of the City of Lakewood Municipal Code.

All of the facts set forth in the Recitals are true and correct, and are incorporated herein
by reference.

All necessary public meetings and opportunities for public testimony and comment have
been conducted in compliance with State law and the City’s municipal code.

The Lakewood City Council finds and determines that regulation of land use and
development is subject to the authority and general police power of the City, and the City
reserves its powers and authority to appropriately amend, modify and revise such land use

controls in accordance with applicable law.



. u€ Lakewood City Council finds and determines that approval of such amendments to
the Land Use and Development Code is in the best interests of the residents of Lakewood, and
will promote the general health, safety and welfare.

The documents and other materials that constitute the record of the proceedings upon
which the Council's recommendations are based are located in the City of Lakewood,
Community and Economic Development Department at 6000 Main Street SW, Lakewood,
Washington, 98499-5027. The custodian of these documents is the Assistant City Manager for
Development Services of the City of Lakewood.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAKEWOOD,
WASHINGTON, DO ORDAIN as Follows:

Section 1. Adoption of City Council Findings. The Findings of the City

Council are adopted as part of this Ordinance.

Section 2. Adoption of Amendments. Amendments to LMC Title 1 and 18A
are adopted as follows:

Chapter 1.36
HEARING EXAMIM"R SYSTEM

1.36.280 Review of final decisions.

A. The decision of all matters decided hereunder, except site-specific rezones, shall be
final and conclusive unless, within 21 days from the date of the final decision, an
applicant or an aggrieved party makes an application to court of competent jurisdiction or
competent administrative agency for review.

B. If a statute provides that an application for judicial review must be filed within a time
period other than set forth in this code, the application for judicial review, and the finality
of the decision, shall be governed by the time period established by the statute. [Ord. 585

§ 9,2014; Ord. 264 § 14,2001; Ord. 13 § 28, 1995.]
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aggrieved 2
accordance with Chapter 1.38 LMC to the Planning Department within ten working days
from the date of the postmark mailing of the Examiner's final written decision;
PROVIDED, if the Examiner was requested to reconsider a decision, then the appeal
must be filed wit**~ *=~ *vorking days from the mailing of the Examiner's decision on
reconsideration. ‘The notice of appeal shall concisely specify each er~ ~nd/or issue the
Council is asked to consider. Upon the timely filing of an appeal, the Planning
















18A.02.502

Chapter 18A.02
ADMINIL . RALLON

Process Types - Permits.
Permit Process Types. Permit applications for review pursuant to this section shall be
classified as a Process I, Process II, Process III, or Process IV action. Process V actions
are legislative in nature. Permit applications and decisions are categorized by process type
as set forth in Table 3. The differences between the processes are generally associated
with the different nature of the decisions and the decision-making body as described

below.
TABLE 3: APPLICATION PROCESSING PROCEDURES
Process | Process Il . Process V
Administrative Administrative Proces:cltlilol;l‘eanng He:rr?:efclt\ilon Legislative
Action Action g Action
Zoning Administrative Il:nz;p; An;ﬁgr?g:tgs'
girmﬁanogr;mi " g;ii,sggg:lat; Site-specific Zoning | Scrivener
Desi nngeview" Occu ’ation' Map Amendments* | corrections to
Si ng ermit; ' AdmirF\)istr ti’ve Conditional Use, Comprehensive
gn permit, . .a o Maijor Variance; Plan map and/or
Temporary Sign Vgrlance, Bm.d g Preliminary Plat; ("~~prehensive
pg(mlt, Accessc?ry Site Plans, Minor Major Plat bian fext: Site- .
Living Quarters; Plat Amendment, M — Generalized or
- ) e Amendment; Major | specific .
Limited Home Major modification modification of Comprahensive comprehenswe
Occupation; . of Prgcgss Il . Process Il permits: | Plan-map ordinance tex.t
Temporary Use; permits; Shoreline Shoreline amendments: amendments;
. Manufactured or Conditional Use; » ) . ’ Area-wide map
Permits Mobile Home Shoreline Conditional Use; Speifc amendments;
ermit; Bounda Variance; Shoreline Variance; p;|E prehonsive Annexation; ’
Eine A,d'ustmen?s{' Shoreﬁné Shorefine ment Adoption of,new
Minor niodiﬁcatior; Substantial Substantial ; IanFr)ﬁn -related
Development Shoreline planning i
of Process H and Development Permit when Redesianation ordinances;
Il permits; Final Permits; Cottage - 9 o
. . . referred by the Final Plat**;
Site Certification; Housing ! "
. Shoreline Development
Certificate of Development (may . ] . s
Occupancy: be considered Administrator; Agreement** **No
***Segually’ toqether with Public Facilities hearing required or
. y . g. e Master Plan; recommendation
Oriented Business | residential binding made by Plannin
extensions site plan) Commisysion** 9
Minimal or no effect ':tgzl:;gznn:); the Potential significant | Potential significant Spiofirf:g::] t effect
on others, so require some y effect on some effect on some or? some persons
Impacts issuance of permit persons or broad persons or broad .
is not dependent kn?:éf:gi:f o impacton a impact on a number g;t;r(;ad ":;Fﬁ;t
on others . number of persons | of persons
upon others persons
In addition to In addition to

Participation of

Nearby property
owners invited to

applicant, others

applicant, others

Anyone invited to

Notice & Comment . affected invited to affected invited to present
applicant only comment on an - - ; .
- present initial present initial information
application : ) ! .
information information
Recommendation  |NA NA Communitv Plannina Planning




Process |

Process li

Process V

NS AR Process Il Hearing Process IV o
Administrative Administrative X : . Legislative
Action Action Action Hearing Action zction
Development Commission, except | Commission
Department Staff for Final Plat and
Development
Agreement as noted
** above
- . Community Community
[B)§<d:|3|on-Makmg Development Development Hearing Examiner [ City Council City Council
y Director Director
Hoaing Examine Superior Cour
Development * Qita Qe
Appeal Director's decision Hearing Examiner "‘Sit(i‘s ‘?‘c‘lwﬂc Superior Court Superior Court
PP on permits noted 9 : P P
% above is Amengments are
appealable to abresled 0 U ealed tg the
Superior Court. City Counal
Chapter 18A.40
OVERLAY DISTRICTS
18A.40.520 Application for a Planned Development District (PDD).
PP P

A. Process III. A PDD is a process III application type and subject to all the procedural
requirements applicable to this application type.

B. PDD Appli~~*~-3. An application for approval of a PDD shall be submitted to the
Community Development Department on forms provided by the Department along with
established fees.

1. PDD with Subdivision. For those planned development districts that include the
division of land, a PDD application shall only be accepted as complete if it is
submitted concurrent with an application for preliminary plat approval that
includes all information required pursuant to LMC Title 17 and other applicable
City regulations. Seven copies of all associated application materials must be
submitted in hard copy format. Digital application materials (e.g., CD copies) may
fulfill a portion of the required hard copy applications as approved by the City.

2. PDD with No Subdivision. A binding site plan is required for all planned
Amcral mcninn ment Alnbatnbn tlnd A a e ...,v.“.'._S‘ S PRSI FU Sy nfland and associated
3 . 1 inclu

a. Existing Plat. All information recorded on the existing plat;

b. Structures. The location of all proposed struct==s;

c. Landscaping. A detailed landscape plan indicating the location of
~victing yegetation to be retained, location of vegetation and landscaping







d. Uses. A description of the types and numbers of dwelling units proposed and
the overall land use density and intensity;

e. Open Space and Recreation. A description of the proposed open space and
recreation areas including any proposed improvements, including specific details
regarding the ownership and maintenance of such areas;

f. T-~-1scaping. Detailed information regarding all proposed landscaping that is
not included on an associated landscaping plan;

g. Modifications. A description of the specific City standards as set forth in the
underlying zoning district that the applicant is proposing for modification in
accordance with Chapter 18A.30 LMC; and

h. Impacts. A description of potential impacts to neighboring properties and
how impacts have been mitigated through site design, screening, buffering and
other methods;

2. Site Plan. A site plan with the heading “Planned Development District Site Plan”
that includes any additional information that is not included on the standard
preliminary plat map, including building footprints, proposed landscaping, open
space and parks and/or recreational areas including trails and proposed setbacks;

3. Drawings. Elevation drawings illustrating facade and building design elements,
including height, overall bulk/mass and density and proposed residential design
features that will provide for a superior development;

4. Landscape Plan/Map. A conceptual landscape plan/map showing the proposed
location and types of vegetation and landscaping. The landscape plan may also be
incorporated into the PDD site plan and narrative;

5. Phases. A phasing plan, if the development will dccur in distinct phases with a
written schedule detailing the timing of improvements;

6. Development Agreement. A draft development agreement, if proposed by the
applicant or as required by the City; and

7. Conditions. A draft of proposed covenants, conditions and restrictions
demonstrating compliance with this chapter.
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Examiner to make a decision. The established fee shall be submitted at time of

application.

E. Notice of application shall be provided pursuant to LMC 18A.02.670.

* k%






Chapter 18A.50
DEVELOPMENT STANDARDS

18A.50.221 Applicab™ 'y - Community Design.

This chapter shall apply to all new development, except single-family dwellings not
associated with a Planned Development District (PDD), in any zoning district in the City.
Additions and exterior remodels associated with existing buildings and site
redevelopment projects are subject to those provisions of this chapter that are determined
by the Community Development Director to be reasonably related and applicable to the
development project. Projects that modify parking and landscaping areas shall be subject
to site design standards for pedestrian access, safety and landscaping standards. The
Community Development Director may, at his sole discretion, determine which, if any,
additional design standards apply to projects that modify an existing building or site.
Proposals that will not modify a building exterior or the site, such as interior tenant
improvements and interior remodels are exempt from the community design standards.

Chapter 18A.90
DEFINITIONS

18A.90.200

SITE SPECIFIC ZON™'3 MAD AMENDMENT means a site-specific rezone. A site-
specific rezone occurs ‘when there are specific parties requesting a classification change
for a specific tract. A site-specific rezone requires three factors: (1) a specific tract of
land, (2) a request for a classification change, and (3) a specific po=* =~~~ *-~ ~equest.

Section 2 Severability. If any section, subsection, paragraph, sentence, clause, or phrase
of this ordinance is declared unconstitutional or invalid for any reason, such decision shall not
affect the validity of the remaining parts of this ordinance.

Section 3. Effective Date. This ordinance shall take place thirty (30) days after its
publication or publication of a summary of its intent and contents.

Approved as to Form:



